( COZEN
/ O'CONNOR

A Pennsylvania Professional Corporation

September 30, 2021 Ira G. Megdal
Direct Phone 856-910-5007

Di F 877-259-7984
VIA E-MAIL (BOARD.SECRETARY@BPU.NJ.GOV) sl Grcozen. com

Aida Camacho-Welch

Secretary

NJ Board of Public Utilities

44 South Clinton Street, 9th Floor
P.O. Box 350

Trenton, New Jersey 08625

Re: In the Matter of the Petition of New Jersey-American Water Company, Inc. for
Approval of a Municipal Consent Granted by the Township of Galloway, Atlantic
County, New Jersey
BPU Docket No.:

Dear Secretary Camacho-Welch:

On behalf of New Jersey-American Water Company (“NJAWC”) enclosed for filing is NJAWC’s
verified Petition for Approval of a Municipal Consent Granted by the Township of Galloway,
Atlantic County, New Jersey.

This Petition is being filed with the Board Secretary electronically only, consistent with the Board’s
Order dated March 19, 2020 (Docket No. EO20030254) directing that all submissions to the
Board, of any kind, be submitted electronically. | hereby certify that copies of the verified Petition
and Exhibits have this day been transmitted to all persons copied below via electronic mail.

No paper copies will follow and we would appreciate if the Board Secretary’s office would please
acknowledge receipt of this letter and the verified Petition. Thank you for your anticipated
courtesy and cooperation.

Sincerely,

COZEN O'CONNOR

S D |

By: Ira G. Megdal

IGM:kn
Enclosure
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1010 Kings Highway South Cherry Hill, NJ 08034
856.910.5000 856.910.5075 Fax cozen.com

Raymond G. Console attorney responsible for New Jersey practice.
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CC:

Brian O. Lipman, Litigation Manager

Susan McClure, Esquire

Christine Juarez, Esquire

Emily Smithman, Esquire

Michael Kammer, Director, Division of Water

Robert Brabston, Executive Director

Debbie Albrecht, Vice President & General Counsel
Stephen Bishop, Corporate Counsel

Nicholas DeVecchis, Senior Manager Business Development
John Tomac, Senior Director Rates and Regulation

Donald Shields, Vice President and Director of Engineering
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STATE OF NEW JERSEY
BOARD OF PUBLIC UTILITIES

IN THE MATTER OF THE PETITION OF NEW : BPUDOCKET NO.:
JERSEY-AMERICAN WATER COMPANY,

INC. FOR APPROVAL OF A MUNICIPAL -

CONSENT GRANTED BY THE TOWNSHIP - PETITION

OF GALLOWAY, ATLANTIC COUNTY, NEW
JERSEY

TO THE HONORABLE COMMISSIONERS OF THE
NEW JERSEY BOARD OF PUBLIC UTILITIES:

I.  PRELIMINARY STATEMENT

New Jersey-American Water Company, Inc. (‘NJAWC”, the “Company” or “Petitioner”),
a public utility corporation of the State of New Jersey, with its principal office at 1 Water Street,
Camden, New Jersey 08102, hereby petitions the State of New Jersey Board of Public Utilities
(the “Board” or “BPU"), pursuant to N.J.S.A. 48:2-14, N.J.S.A. 48:3-11 to 15, N.J.S.A. 48:19-17,
N.J.S.A. 48:19-20 and N.J.A.C. 14:1-5.5, and such other regulations and statutes as may be
deemed applicable and appropriate by the Board, for approval of a municipal consent ordinance
granted to NJAWC by the Township of Galloway, Atlantic County (“Galloway”) to serve the

portion of Galloway currently served by Egg Harbor City, Atlantic County, New Jersey (the

“City”).

The Municipal Consent is granted in anticipation of the sale of the City’s potable water
system and a wastewater collection and conveyance system (collectively, the “Systems”) to
NJAWC pursuant to the provisions of the Water Infrastructure Protection Act, N.J.S.A. 58:30-1
et seq, et seq. (“WIPA”)". In support thereof, Petitioner states as follows:

lI. INTRODUCTION
1. NJAWC is a regulated, public utility corporation engaged in the production, treatment

and distribution of water and collection and treatment of sewage within its defined service

T NJAWC is seeking approval of the purchase of the Systems pursuant to WIPA in a separate docket.



territory within the State of New Jersey. Said service territory includes portions of the following
counties: Atlantic, Bergen, Burlington, Camden, Cape May, Essex, Gloucester, Hunterdon,
Mercer, Middlesex, Monmouth, Morris, Ocean, Passaic, Salem, Somerset, Union and Warren.
NJAWC maintains its principal office at 1 Water Street Camden, New Jersey 08102. Within its
service territory, NJAWC serves approximately 657,000 water and fire service customers and
approximately 55,000 wastewater service customers.

2. The City owns and operates the Systems, which also serve approximately seventy-
five (75) water customers in Galloway in the area referred to as “South Egg Harbor” and one (1)
wastewater service customer, the Renault Winery located on Block 286, Lots 5 and 6 on
Bremen Avenue in Galloway.

3. Galloway is a Township in Atlantic County, New Jersey. NJAWC already provides
water service within a large portion if the geographical area of Galloway Township by virtue of
previous ordinances adopted by the Township and municipal consent petitions approved by the
Board.

4. By this Petition, NJAWC is seeking approval of the Municipal Consent - officially
Municipal Consent Ordinance No. 2052-2021, introduced by Galloway on June 15, 2021, and
adopted on July 13, 2021. The Municipal Consent was introduced and adopted pursuant to
N.J.S.A. 48:3-11 to 15, and N.J.S.A. 48:13-11 to permit Petitioner to construct, lay, maintain,
and operate the necessary wastewater treatment facilities, water and wastewater mains, pipes
and appurtenances (collectively, the “Facilities”) throughout the geographical area of Galloway
as noted in the Municipal Consent (the “Proposed Franchise Area”) and to provide water and
wastewater services to the Proposed Franchise Area. A copy of the Municipal Consent is

attached hereto as Exhibit A and incorporated into this Petition by reference.

lll. BACKGROUND
5. In 2015, the State Legislature enacted WIPA, finding that proper maintenance and

operation of water and wastewater systems is critical to protect public health and that it is in the



public interest for public water and wastewater systems facing challenges in doing so to be
provided a feasible option to transfer, sell or lease their “assets to a capable private or public
entity with the financial resources and expertise to improve management, operation, and
continued maintenance of the assets."?

6. The Municipal Consent that is the subject matter of this petition was granted in
contemplation of an Agreement of Sale of the City’s Systems to NJAWC, conducted in
compliance with, and pursuant to, the procedures set forth in WIPA (the “Agreement’),

7. The Municipal Consent for Galloway was introduced and adopted pursuant to
N.J.S.A. 48:3-11 to 15, and N.J.S.A. 48:13-11 to permit NJAWC to construct, lay, maintain and
operate the Systems through the Proposed Franchise Area and to provide water and
wastewater service within the Proposed Franchise Area. See Schedule A to the Municipal

Consent Ordinance No. 2052-2021 attached hereto as Exhibit B.

IV. Approval of Municipal Consent

8. By this Petition, NJAWC is only seeking approval by the Board of the Municipal
Consent. In a separate docket, NJAWC will seek approval of the Agreement and ratemaking
recognition for the Facilities pursuant to WIPA. Pursuant to WIPA, the approval of the
Agreement must be decided within ninety (90) days, and to the extent possible, this petition
should also be decided in the same timeframe.

9. The governing body of Galloway recognized that, as a result of the Agreement, the
Facilities will be operated by a company that is a subsidiary of the largest provider of reguiated
water and wastewater services in the United States and concluded that it is in the public interest
for the Facilities to be owned and operated by Petitioner.

10. The Facilities will be subject to reasonable and prudent practices of Petitioner; safe

and reliable service, including access to customer service representatives 24/7 in emergency

2 See N.J.S.A. 58:30-2.



situations; and the financial wherewithal to maintain and improve the Facilities. In essence, the
City determined that NJAWC was best positioned to address Emergent Condition No. 5, as
determined by DEP, the City’s lack of financial, technical or managerial capacity to adequately
address necessary investment, repair or maintenance on a sustainable basis or own, and
operate the Systems in a way that supports economic activity on a sustainable basis.

11. Approval of the Municipal Consent submitted to the Board with this Petition will serve
the public interest by permitting NJAWC to begin providing water and wastewater utility service
to those customers in Galloway currently served by the City Systems, and to leverage its
experience, expertise and economies of scale to benefit the customers of those systems and of
NJAWC.

12. Furthermore, Galloway because it recognized that NJAWC already provided water
service to a significant portion of the township, and that Galloway does not have its own water
utility, granted NJAWC consent to provide water service to the entire township.

13. NJAWC's significant resources will help provide more safe, efficient service as well
as additional system reliability to Galloway.

14. For the reasons stated above, approval of the Municipal Consent will serve the public

convenience and properly serve the public interests pursuant to N.J.S.A. 48:2-14. As a resulit,

the Board should approve the Municipal Consent.

15. The Petitioner has not yet commenced water and wastewater service within the

service area of Galloway covered by the Municipal Consent.

V. CONCLUSION
WHEREFORE, Petitioner respectfully requests that the Board approve Municipal

Consent Ordinance No. 2052-2021 of Galloway and grant such other and further relief as the



Board may deem reasonable and appropriate under the circumstances.

COZEN O’'CONNOR
Attorneys for New Jersey-American Water

Company, Inc.

o e D Mgy

Ira G. Megdal

DATED: September 30, 2021

Communications in this matter on behalf of Petitioner should be addressed to the

following:

Ira G. Megdal, Esquire

Cozen O’'Connor

1010 Kings Highway South

Cherry Hill, NJ 08034856.910.5007
imegdal@cozen.com

And

Stephen R. Bishop

Deputy General Counsel

New Jersey-American Water Company, Inc.
1 Water Street

Camden, New Jersey 08102

Office: 856.955.4877

Cell: 856.364.0965
stephen.bishop@amwater.com


KNelson
Ira Megdal


VERIFICATION
I, John S. Tomac, of full age, being duly sworn, according to law, deposes and says:

1. | am the Director of Rates and Regulation of New Jersey American Water
Company, Inc., the Petitioner, and am authorized to make this Verification on

behalf of said Petitioner.

2. I have read the contents of the foregoing Petition and hereby verify that the
statements therein contained are true and accurate to the best of my knowledge

DN

John omac
Sworn to gnd subscribed before
me thi%y of September, 2021
otary Public
My Commission Expires 03,[ 05%

BRANDI N. BELVEY
NOTARY PUBLIC OF NEW JERSEY
Commission # 58183423
iy Commisslon Explres 03/05/2028




EXHIBIT A

MUNICIPAL CONSENT
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ORDINANCE # 2052-2021

AN ORDINANCE GRANTING CONSENT AND PERMISSION
TO NEW JERSEY-AMERICAN WATER COMPANY, INC.
TO FURNISH POTABLE WATER CONVEYANCE IN THE TOWNSHIP OF
GALLOWAY, NEW JERSEY AND WASTEWATER CONVEYANCE IN A PORTION
OF THE TOWNSHIP OF GALLOWAY, NEW JERSEY

WHEREAS, the Township of Galloway, County of Atlantic and State of New Jersey
(the “Township”), hereby grants consent and permission to New Jersey-American Water
Company, Inc. (“New Jersey-American™), a New Jersey corporation, to furnish potable water
conveyance throughout the Township and wastewater conveyance within a portion of the
Township; and

WHEREAS, New Jersey-American already provides water service within a large portion
of the geographical area of the Township by virtue of previous ordinances adopted by the
Township and approved by the Board of Public Utilities of the State of New Jersey (the “Board)
over the years; and

WHEREAS, New Jersey-American is in the process of acquiring the water and
wastewater systems (the “Systems”) currently owned and operated by the City of Egg Harbor
City, New Jersey, (“Egg Harbor™) subject to regulatory approvals; and

WHEREAS, Egg Harbor is desirous of having New Jersey-American acquire the
Systems; and

WHEREAS, the Systems provide water service to Township residents in the area
referred to as “South Egg Harbor” and wastewater service to the Renault Winery located on
Block 286, Lots 5 and 6 on Bremen Avenue in the Township; and

WHEREAS, New Jersey-American is a regulated public utility corporation of the State
of New Jersey presently seeking the municipal consent of the Township to permit New Jersey-
American to modify its right to provide services in the Township to include the right to provide
potable water throughout the Township and wastewater conveyance to Block 268, Lots 5 and 6
on the southeast side of Bremen Avenue all as shown on Schedule A; and

WHEREAS, New Jersey-American has requested the consent of the Township as
required by N.J.S.A. 48:19-17 and 48:19-20, as amended, to lay its pipes beneath and restore
such public roads, streets and places as it may deem necessary for its corporate purposes, free
from all charges to be made for said privilege (except that fees for road opening permits shall be
paid), provided that all said pipes installed after the date of this Ordinance shall be laid at least
three feet (3’) below the surface and shall not in any way unnecessarily obstruct or interfere with
the public travel or cause or permit other than temporary damage to public or private property;

and



WHEREAS, it is deemed to be in the best interests of the citizens of the Township to
provide this consent;

WHEREAS, the Mayor and Council of the Township have concluded that granting of
said consent shall enhance the health, safety and welfare of the citizens of the Township.

NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE TOWNSHIP AS FOLLOWS:

Section 1. That exclusive and perpetual consent and permission to furnish water
conveyance throughout the Township and all residents, businesses and government buildings
within the area of the Township and wastewater conveyance to only Block 268, Lots 5 and 6 on
the southeast side of Bremen Avenue, all as shown on Schedule A, is hereby given and granted
to New Jersey-American, its successors and assigns, subject to approval of such consent and
permission by the Board.

Section 2. That exclusive consent and permission is given to New Jersey-American,
its successors and assigns, under the provisions of N.J.S.A. 48:19-17 and N.J.S.A. 48:19-20, as
amended, without charge therefore, (except fees for road opening permits which shall be paid) as
the same may be required in order to permit New Jersey American Water to own and operate the
Systems add to, extend, replace, operate and maintain said Systems in the public property
described herein in order to provide said potable water and wastewater conveyance service
within the area herein described. This shall include permission to lay pipes beneath the public
roads, streets, public property and public places. The public property shall include roads, streets
and public places. The privilege granted herein shall include the construction, installation and
maintenance of hydrants on and along the roads of the Township, as well as streets, parks and
public places within the area depicted and described herein;

Section 3. That a certified copy of this Ordinance, upon final passage, shall be sent to
New Jersey-American who shall send same to the Board.

Section 4. That the consent granted herein shall be subject to New Jersey-American
complying with all applicable laws of the Township and/or the State of New Jersey including,
but pot limited to, any and all applicable statutes and administrative agency rules and/or

regulations.

Section 5. The Mayor and the Clerk of the Township are authorized to execute the
documents and agreements necessary to effectuate this municipal consent.

Section 6. Each section, subsection, sentence, clause and phrase of this Ordinance is
declared to be an independent section, subsection, sentence, clause and phrase, and the finding or
holding of any such portion of this Ordinance to be unconstitutional, void, or ineffective for any
cause, or reason, shall not affect any other portion of this Ordinance.

Section 7. All ordinances or parts of ordinances inconsistent with this Ordinance are
hereby repealed to the extent of such inconsistency.



BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon passage and
publication.

ATTEST: TOWNSHIP OF GALLOWAY
.f’

!i‘.’f ) - I_r"\\lt-.l 1 R : 7 i 3‘-‘-

Lt Dl nd

" Kell Danieli ' Jim Gor fi:f. Mayor
Township Clerk

Recorded  Motions | AYE | NAY  ABSTAIN | ABENT
| Vote:
| Clute X
 Coppola | X

X
X

=3 i }

Crawford 2
DiPietro |

| Maldonado | X
| Santo |1 X _

Gorman | X | |
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